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frOM the Managing DirectOr

Thank you to those who attended the 22nd Annual Factoring Conference in Scottsdale, 
Arizona, April 13th – 16th. With nearly 800 attendees, over 60 speakers and 57 
exhibiting companies, the 2016 Factoring Conference exceeded all expectations as the 
number one event of the year for the commercial finance industry! 

Along with two full days of educational content, attendees gathered at socials and networking events 
that provided access to some of the highest caliber of industry experts and peers in the industry. 
Thank you also to our sponsors who helped make this year’s conference such a success. We look 
forward to seeing everyone next year at the 23rd Annual Factoring Conference at the Omni Fort 
Worth in Fort Worth, Texas, April 5th – 8th. Save those dates now!

Even though we’re nearly halfway through 2016, the IFA still has more exciting events and develop-
ments this year. Our summer and fall training classes will provide you with not only some of our 
popular annual offerings, but some new and original courses and webinars as well. Turn to page 29 or 

visit our website for our current list of events. 

We just announced a new training course titled “How to Successfully Compete Against the New World of Fintech” that 
will be held October 27th-28th in Las Vegas, NV. During this class you will learn how the Fintech industry operates and 
various ways in which you can compete directly with them. We will be discussing methods you can put into place in order 
to protect your existing clients from being poached as well as new methods to modernize your operation to compete 
more effectively. Don’t get left behind; you can’t afford to miss this groundbreaking new training course!

We perceive there will be an increased likelihood of regulation for US-based Factors. The IFA and the American Factoring 
Association (AFA) continue to monitor current legislation in order to protect our members from this reality. Meetings 
with members of Congress have occurred, and will continue, in order to build the support of the Factoring industry. If you 
are not involved with the AFA, please consider doing so in order to protect your future. More information can be found 
on page 27.

I would like to thank our IFA Advisory Board Members who have completed their two-year term and welcome four new 
members to our board:

•	 Robyn	Barrett	–	FSW	Funding	–	Phoenix,	AZ
•	 Harvey	Friedman	–	Lenders	Funding	–	Williamsburg,	VA
•	 Cole	Harmonson	–	Far	West	Capital	–	Austin,	TX
•	 John	La	Lota	–	Sterling	National	Bank	–	Factoring	&	Trade	Finance	Division	–	New	York,	NY

Advisory Board Members returning for the second year of their term are:
•	 Glen	Dalzell	–	Liquid	Capital	Corporation	–	Toronto,	ON,	CANADA
•	 Tony	Furman	–	Interstate	Capital	Group	of	Companies	–	Santa	Teresa,	NM
•	 Crystal	Han	–	Pipeline	Financial	Services,	LLC	–	Downey,	CA
•	 L.	Gabriel	Segura	–	CV	Credit,	Inc.	–	Miami,	FL

The IFA’s Advisory Board assists the IFA in broadening the public understanding of the uses and benefits of Factoring 
as well as helping design training programs and fostering new ideas to benefit the IFA’s member organizations. We look 
forward to working together to serve the Factoring industry and continuing to offer new and exciting benefits to our 
members and community.

We appreciate all of the support from our members, vendors and sponsors. It’s through your patronage and feedback 
that we are able to provide such a strong organization that benefits not only Factors, but the commercial finance industry 
as a whole. I look forward to seeing you at one of our upcoming events this year and our annual conference next April!

BY HEatHEr villa



The InTernaTIonal 
FacTorIng assocIaTIon

6627 Bay Laurel Place, Ste C
Avila Beach, CA 93424
MAILING: PO Box 39

Avila Beach, CA 93424-0039
805-773-0011

execuTIve DIrecTor
Bert Goldberg

PublIsheD by  
The International Factoring Association

eDITor/DesIgn & graPhIcs
R&W Publishing Associates, Chelsea Kirtley

chelsea@rw-assoc.com • 727-450-9870

aDverTIsIng sales
R&W Publishing Associates

lisarafter@rw-assoc.com • 610-213-9105

aDvIsory boarD

Robyn Barrett
Managing Member, FSW Funding

Glen Dalzell
VP of Sales & Marketing, Liquid Capital Corporation

Harvey Friedman
COO, Lenders Funding

Tony Furman
President, Interstate Capital Group of Companies

Crystal Han
Managing Director, Pipeline Financial Services, LLC

Cole Harmonson
President, Far West Capital

John La Lota
President, Sterling National Bank 

Factoring & Trade Finance Division
L. Gabriel Segura

President, CV Credit Inc.
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assist the factoring community by providing information, 
training, purchasing power and a resource for factors. The 
IFA provides a way for commercial factors to get together 
and discuss a variety of issues and concerns about the 
industry. Membership is open to all banks and finance 
companies that perform financing through the purchase of 
invoices or other types of accounts receivable. 

The Commercial Factor is published bi-monthly  
by the International Factoring Association. To  
subscribe, please email info@factoring.org.

The Commercial Factor magazine invites the submission 
of articles and news of interest to the factoring industry. For 
more information on submitting articles or advertise-
ments, email news@factoring.org, or call 805-773-0011.

The views expressed in the Commercial Factor are those 
of the authors and do not necessarily represent the views 
of, and should not be attributed to, the International 
Factoring Association.
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news
INDUSTRY NEWS
Paragon Financial releases Guide on How to Start a Staffing agency
Paragon Financial Group published a guide: How to Start a Staffing 
Agency. Staffing is a historically high growth segment of the US 
economy. Paragon Financial wrote this guide in an effort to provide 
entrepreneurs with an excellent base of knowledge for starting a 
staffing company when facing the myriad of challenges in 2016. 
The guide is available online: https://www.paragonfinancial.net/
how-it-works/articles-resources/industry-factoring-articles/how-
to-start-staffing-agency.

United Capital Funding Corp. Client Satisfaction Exceeds 93%
United Capital Funding Corp. received the results of their client sat-
isfaction survey and the overall level of client satisfaction exceeded 
97%. United has conducted client satisfaction surveys since 2005, 
with the objective of measuring client satisfaction, while simulta-
neously gathering feedback that enables United to improve the 
client experience and client retention levels. Several of the key re-
sults of the client satisfaction survey included the fact that United 
Capital	Funding	received	a	93%	excellent	rating	for	overall	quality	
of services provided by the survey respondents. United received 
95%+ excellent ratings in professionalism, 975 excellent ratings 
in willingness to help, and a 91% complete confidence level in the 
professional services provided to clients. 

amerisource’s Factoring Division named 2016 Best large 
Factoring Company by Factoring Club
Amerisource announced that its factoring division, Amerisource 
Funding, was named Best Large Factoring Company by Factoring-
Club.com, which published this annual award earlier this year. The 
finalists included finance companies from 25 states, with criteria 
based on customer feedback, as well as financing structures, terms 
and conditions. FactoringClub serves as a resource for small busi-
nesses seeking financial solutions from top tier finance companies 
across the United States.

Hitachi Expands vendor Finance Business, acquires Creekridge 
Capital
Hitachi Capital America signed a definitive agreement to purchase 
Creekridge Capital, a healthcare and IT-focused vendor finance 
company based in Edina, MN.

Creekridge and HCA have had a relationship since 2009. The trans-
action, which is expected to close in June, will add assets of over 
$300 million and will expand HCA’s vendor finance capabilities for 
its business partners, including the Hitachi group companies.

INDUSTRY TRANSACTIONS
allied affiliated Funding announces recently Closed 
transactions
•	$2,000,000	accounts	receivable	facility	including	a	$250,000	
brokerage line and a $200,000 revolving line of credit to a Texas-
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based transportation company that 
hauls general freight for a variety of 
large customers

•	$450,000	accounts	receivable	
facility to a licensed manufacturer and 
distributor for one of the largest and 
most recognizable food companies in 
the United States

north Mill Capital Provides 
$1.5 Million Facility to Parts 
Manufacturer
North Mill Capital provided a $1.5 
million accounts receivable financing 
facility	and	equipment	term	loan	to	a	
manufacturer of military vehicle parts.

taB Bank Provides trucking 
Company in illinois with a $750 
thousand revolving Credit Facility
TAB Bank provided a $750 thousand 
revolving credit facility for a truck-
ing company located in Illinois. The 
new facility is extended through a 
multi-year agreement and will provide 
for the company’s ongoing working 
capital needs.

Utica leaseco, llC Closes two 
transactions totaling $3,000,000 
During the Week of May 16th, 2016
Utica funded $1,000,000 for new 
equipment	for	an	oil	field	services	
company in western Pennsylvania. 
Utica also funded $2,000,000 of a 
$5,000,000 loan transaction. Utica 
provided financing based on the com-
pany’s collateral, not their credit.  

Crestmark Closes 19 transactions 
totaling More than $16 Million in the 
First Half of May
Crestmark secured a total of 
$16,265,000 in financial solutions for 
19 new clients in the first half of May.

CapitalPlus Equity announces 
recent transactions
CapitalPlus	Equity	provided	a	revolv-
ing factoring facility for $514,000 to 
a commercial interior finishes general 
contractor in New Jersey.

CapitalPlus	Equity	provided	a	revolv-
ing factoring facility for $59,000 to a 
general contractor in Texas. 

amerisource Closes $250,000 new 
line of Credit for Molded Parts 
Company
Amerisource announced the closing 
and funding of a $250,000 new line of 
credit	for	an	upstate	New	York	manu-
facturer of plastic injection molded 
parts	for	original	equipment	manufac-
turers. Proceeds of the facility were 
used to refinance their existing bank 
line and to provide additional work-
ing capital to support the company’s 
growth.

Hitachi Business Finance Maintains a 
Strong 2016 With two new Clients
Hitachi Business Finance provided 
two new clients with working capital 
assistance. One of the clients Hitachi 
Business Finance helped is a creative 
marketing firm based in the Midwest. 
The company was provided a $2 
million line of credit supported by 
accounts receivable, inventory, and 
equipment,	putting	them	in	a	position	
to take on additional clients, as well as 
ensure a stable cash flow. Hitachi Busi-
ness Finance was also able to assist a 

http://www.loebequipment.com
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September 12, 2016
IFA NE/NYIC/ABI Golf & Tennis 
Outing
Montammy Country Club  

October 18, 2016 
IFA Northeast/ 
NYIC Joint Shark Tank
Details Coming Soon 

For more information, contact  
Harvey Gross at (732) 672-8410 or 
hgross@comcast.net.

northeast chapter events

August 9, 2016
Summer Gathering—Golf
Angus Glen Golf Club

September 13, 2016
Legal Cases: Update
October 18, 2016
Utilizing Technology: Update
November 15-16, 2016
2 Day Seminar
December 13, 2016
End of the year gathering

Meetings Location:
Mississauga Living Arts Centre 
Scotia McLeod Room 
4141 Living Arts Drive 
Mississauga ON L5B 4B8

For more information,  
contact Oscar Rombolà at  
(905) 603-6284 or orombola@
accutraccapital-itc.com.  
Visit IFA Canada’s website at  
www.FactoringAssociationCanada.com.

canada chapter events
company in the energy industry with 
their financing needs. 

Capstone Business Funding, llC 
announces recent Deals
•	$1,000,000	non-recourse	factoring	
facility for a Michigan-based crane 
services company

•	$3,875,000	recourse	factoring	facil-
ity for an IT consulting company

•	$5	million	non-recourse	factoring	
facility for a Central Texas general 
construction company

•	$6	million	non-recourse	factoring	
facility for a cell tower construction 
and maintenance company

•	$360,000	non-recourse	factoring	fa-
cility for a painting contractor located 
in southern California

alleon Healthcare Capital Closes 
$1,500,000 accounts receivable 
line of Credit Financing Facility with 
nJ Specialty Pharmacy
Alleon Healthcare Capital (“Alleon”), a 
specialty finance company focused on 
providing medical receivables financ-
ing, medical receivables factoring, 
and cash flow solutions to medical 
providers in the US, recently closed a 
medical accounts receivable financing 
facility with a NJ-based specialty phar-
macy, HomeCare Rx Inc. (“HomeCare 
Rx”). Alleon was approached to help 
HomeCare Rx facilitate its growth and 
secure a discount with its vendor for 
quicker	payments.	The	transaction	
was structured with a borrowing base 
made up of medical accounts receiv-
able that are billed to third party insur-
ance carriers.     

Marquette Business Credit Provides 
$6 Million Credit line to nova 
Products
Marquette	Business	Credit	provided	
Nova Products, Inc. with a $6 million 
revolving line of credit for working 
capital. The company imports and 
distributes exotic prefinished and 
unfinished hardwood flooring, exterior 
decking, plywood, truck trailer deck-
ing, and kiln drying sticks from around 
the world.

Federal national Commercial Credit 
announces recent Funding
Federal National Commercial Credit 
announced the recent funding of 
a $4,000,000 asset based line of 
credit, with a $2,000,000 inventory 
sublimit, to a southern California-
based wholesale distributor. 

vertex Financial Provides Funding 
for 15 new Companies in the First 
quarter of 2016
Vertex Financial provided funding for 
15	new	companies	in	the	first	quar-
ter of 2016. Their clients are from a 
variety of industries: telecommunica-
tions, staffing, trucking and various 
contractors. Their most recent client is 
an advertising agency.    

PERSONNEL
Bibby Financial Services appoints 
rasian as Senior vice President of 
Underwriting
A 35-year industry veteran, Rasian 
will support underwriting efforts as 
the company accelerates its growth 
strategy. Rasian will be based in the 
company’s Westlake Village, CA office. 
Rasian joins BFS from Wells Fargo 
Capital Finance where he served as 
Audit Manager.

Carrie Jenkins Joins Crestmark’s los 
angeles office as vice President, 
Business Development officer
Crestmark welcomes Carrie Jenkins, 
vice president, business development 
officer, for the West Division. Jenkins 
joins Crestmark’s growing team in 
Los Angeles, and will be responsible 
for providing financial solutions to 
business clients in the busy California 
marketplace. She reports to Ray Mo-
randell, senior vice president, national 
sales manager. Jenkins has more than 
25 years of experience in the finance 
industry.

Christopher Foss Joins Prestige 
Capital as Direct Sales Manager
Prestige Capital Corporation hired 
Christopher Foss as Direct Sales 
Manager. Foss will be responsible for 
originating new business relationships 
with a sole focus on working directly 
with customers throughout the US.



Wells Fargo Capital Finance 
names Baymiller to Direct loan 
originations
Wells Fargo Capital Finance an-
nounced Eric Baymiller will lead Direct 
Loan Originations for the Western US. 
Baymiller, a 27-year asset-based indus-
try veteran based in San Francisco, has 
been with Wells Fargo since 2008.

republic Business Credit announces 
Promotion of Chesters to CEo
Republic Business Credit promoted 

Stewart Chesters to Chief Executive 
Officer, Managing Member. Robert 
Meyers, Chief Commercial Officer, 
was formally appointed to Managing 
Member and will support Chesters in 
his new role. 

A management-led buyout of the 
majority of the shareholders was com-
pleted by Chesters, Meyers and a large 
single family office, securing an exten-
sion of both its senior secured facility 

and institutional investor structured 
capital line. 

Meyers, Chesters and the single 
family office contributed significant 
capital to buyout all of the existing 
shareholders, including its prior CEO, 
Allen E. Frederic, who will continue to 
provide his valued experience to Re-
public Business Credit as Vice Chair-
man and will continue to be actively 
engaged in the American Factoring 
Association, International Factoring 
Association, and the Commercial 
Finance Association. 

Chesters, previously Republic’s Presi-
dent	&	COO,	has	stepped	into	the	role	
of CEO and Managing Member. Mey-
ers, following the investment, became 
a Managing Member in addition to his 
responsibilities as Chief Commercial 
Officer. 

rhonda Clarke accepts new Position 
as operations Manager at Federal 
national Commercial Credit
Clarke has been a key contributor to 
the Federal National operations team 
for a number of years. Clarke’s knowl-
edge, demeanor and leadership have 
been instrumental in leading Federal 
National through numerous periods of 
transition.

Wells Fargo CF Expands Uk team, 
names Weedall as Director
Wells Fargo Capital Finance (UK) 
Limited appointed Tom Weedall to 
the role of director, Loan Originations. 
Based in their Manchester office, 
Weedall will be focusing on develop-
ing new business across each product 
group. Weedall is responsible for 
sourcing and structuring asset-based 
and technology financing for opportu-
nities originated in the UK, and will be 
reporting to Chait.

ignatius “nat” Marotta Joins Express 
trade Capital, inc. as First Senior 
vice President
Ignatius has over 35 years of progres-
sive	senior	level	factoring	&	banking	
experience. The combination of his 
superior reputation along with his new 
business and credit skills make him a 
welcome	addition.	•

Go On Offense and  
Create New Business

Looking for a game-changer? A difference-maker? 
Commercial Lending Solutions from ProfitStars® – now featuring 
the CADENCE portfolio management system – provides your 
team with the most diverse, integrated roster of solutions on the 
market today. Our tools will set you apart from your competition 
and help you:

Drive new loan growth with alternative lending products 
factoring, A/R finance, asset-based lending, and more.

Seize opportunities in high-growth business segments 
like healthcare and transportation factoring.

Win new clients with easy online loan requests.

© 2016 Jack Henry & Associates, Inc.®

To learn more, contact us today at 877-827-7101 or 
sales@profitstars.com. 

www.profitstars.com/lendingplaybook       
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How Do We Get To The User?
When first starting out as a factoring sales manager in 2001, I was fortunate to not only inherit a group of 
veteran, productive salespeople, but also to enjoy the emergence of the internet as a powerful new source 
of leads. This combination resulted in no shortage of leads, but inevitably, salespeople were torn between 
pursuing Internet leads and continuing the traditional development of their  
own leads. 
BY BlainE WaUGH
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need and the overall situation, this 
might be easy or impossible to find. 
Chances are, by this time, you’ve 
exhausted all friends and family-type 
investors, and it’s down to sinking or 
swimming on your own. 

Monday morning, you call your 
banker – “Help, I need money to 
make payroll; can you give me a 
loan?” We all know the answer to 
that, mainly because banks need 

this problem and search madly on 
the Internet. What search term do 
you use? What do you search for? Is 
anyone even going to be working on 
Sunday afternoon to respond? Help!

In the meantime, you’re franti-
cally trying to think of everyone 
you know that either has money 
or might know someone with 
money who would be willing to 
help. Depending on the size of the 

At one point a few years later, I 
calculated that approximately 75% 
of our production was coming from 
sources other than our salespeople, 
for example, client referrals, internet 
inquiries,	and	brokers.	

With	this	in	mind,	my	question	
became: “How do we get directly 
to the end user – the client?” Other 
than the internet, how can we get 
in front of the actual users of our 
product?	Remember	the	Yellow	
Pages? How about direct advertising 
in magazines and business journals? 
Direct mailers? Fax blast campaigns 
(gasp!)? 

The internet was really the last 
“silver bullet” that dramatically 
changed the landscape of factoring 
lead generation. Overnight, people 
who knew how to work the internet, 
but knew nothing about factoring, 
were generating dozens, if not 
hundreds, of leads a month and 
making a lot of money brokering 
those deals out to factoring compa-
nies. That landscape has changed a 
lot in the last 15 years, and it is much, 
much harder to do this, with Google 
being the big winner in terms of 
revenue! 

But	this	simple	question	remains;	
how do we (factoring salespeople) 
find businesses (users) that are 
caught	in	that	unique	phase	in	their	
business cycle when they need 
capital and begin searching for a 
solution? Timing is, as they say, 
everything, and, in our case, it must 
be sublime.

Let’s start by putting ourselves in the 
shoes of the business owner – the 
user of our product.

You	own	a	staffing	company,	and	it’s	
Sunday evening when you suddenly 
realize that between the worker’s 
compensation insurance and 941 
tax payments coming up this week, 
you’re not going to have enough 
cash to make the Friday payroll. 
You	do	not	wait	until	9:00	a.m.	
the next morning to talk to your 
banker; instead you obsess about 

http://www.dissol.com
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contact Knox clark for more information
504-495-1084 •  knox@gsrfund.com

• Participations funded up to $1,200,000

• Debtor or client-specific participations

• Global portfolio participations available for small ticket 
factors

• 48 hour decision turnaround time

• 14 years factoring experience

• Not a servicer, so we won’t solicit your clients or compete 
against you in the marketplace

• No direct liens required against you or your client, so our 
participation remains anonymous to your clients

• U.S. based factors only

• Don’t lose deals because of size or concentration again
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owner find you? If your company 
is successful at internet marketing 
and paying lots of pay per click 
(PPC) money to Google, then those 
Sunday night searches may have 
resulted	in	an	online	inquiry	that	
shows up in your email, but it is likely 
that your company is not the only 
factor	this	user	has	found.	You’ll	be	
competing against at least two or 
three other factors, with the main 
criteria being: “Can you get the deal 
done by Thursday?” This is a speed 
and closing skill problem. As a sales-
person, you’ve not participated in 
the generation of this lead; instead 
your marketing team gets credit for 
a “web generated lead.”

As a factoring salesperson, how do 
you plug into a network of contacts 
that will connect with a business 
owner like this? I believe the road to 
building a successful referral source 
network and getting in front of the 
users in a timely manner starts by 
thinking like the user and working 
your way out from there. 

Do not think for one second that this 
is easy or that it happens overnight. 
This is an art-form combined with 

may know of someone who can help 
you, like a CPA who does investment 
on the side. The bank may have a 
factoring program that your banker 
refers you to, and maybe that solves 
the problem. 

Now, stop and think of this from 
a factoring lead generation stand-
point: How does this business 

to gather a rather extensive loan 
application package. The banks 
then run it through an exhaustive 
underwriting process, which under 
no circumstances is going to result in 
loan proceeds being available in two 
days from the date of application. 
Hopefully, your banker has been 
working in the community for some 
time, doing networking events and 

saLes & MarKeting
May/June 2016

the road to 
building a 
successful referral 
source network 
and getting in 
front of the user 
starts by thinking 
like the user.

http://www.gsrfund.com
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persistence, creativity, focus, 
planning, and oceans of hard work. 
Often, to be considered, your busi-
ness card, coffee mug or some other 
giveaway has to be on that banker’s 
desk when the staffing company 
owner shows up on Monday 
morning. In other instances, you 
have seen that banker many times 
at networking events, lunch or via 
email blasts and he or she remem-
bers you and what you do. (For the 
record, I’m picking on bankers only 
because for many business owners 
they are the default place to start 
when searching for a loan).

The first stop of many factoring 
salespeople is factoring industry-
centric networking events. These 
are useful and provide a good forum 
for exchanging industry challenges, 
avoiding potentially fraudulent 
deals and generally staying abreast 
of developments in the business, 
but let’s face it – rarely is someone 
going to share state secrets, their 
best referral sources or other 
information that would give their 
competitors a true advantage in the 
marketplace. Obtaining referrals 
from your competitors is the other 
major agenda item at events like 
this. But here’s the thing; everyone 
in that room is there for the same 
reason – they would like a referral 
of a turn down. The visual that pops 
into my head is one of standing on a 
pier with 100 other fishermen (and 
women), all packed in next to each 
other, trying to hook the three or 
four fish that might be under the 
pier. 

Find other networking events that 
small business service providers are 
going to attend. This could include 
a local Small Business Development 
Center event where you would 
run into a couple of bankers, CPAs, 
insurance agents, and business 
coaches.	You	could	also	look	into	
a local lead exchange networking 
group with a good cross section of 
service providers to small busi-
nesses. The point is to find events 

in which you may be the only factor 
in the room, while still having the 
target demographic of referral 
sources. It takes time and patience, 
but if you work the system you will 
find yourself going to events that 
produce results. There is a good web 
site called Eventbrite that can serve 
as a starting point for finding events 
in any city.

The hybrid version of this, 
networking the internet, is also a 
skill set that today’s salespeople 
need to master. Imagine you start 
using LinkedIn to find people who 
own staffing companies or service 
providers to the staffing industry. It 
takes time, and you must also have 
a plan to reach out to these people 
via	a	LinkedIn	message.	You	might	
need to be a little bit of a private 
detective, finding their informa-
tion through Google or Bing. Once 
you’ve done your investigation and 
found a nugget of information that 
is useful, it’s time to reach out and 
contact that person. This is a version 
of using the internet to get to the 
user, but it’s obviously different than 
spending $50,000 a month on PPC 
advertising. It involves good old 
fashioned hard work that’s focused 
on a goal: building your referral 
source network and getting to the 
users.

This brings me to an important 
point: make sure you, personally, 
and your company have an online 
presence that prospects and referral 
sources can find. Whether it’s a 
LinkedIn profile, another profes-
sional networking site, a website, 
blog or other business-centric site, 
you, personally and profession-
ally, need a presence out there for 
people to find. The owner of that 
staffing company might just call and 
take it on faith that his banker knows 
good people, but a lot of business 
owners will first Google your name 
and see what comes up. If I see a 
half-baked LinkedIn profile with 15 
connections and no picture…eh…I’m 
moving on to someone else. It’s 

almost better not to be found at all 
than for them to find this!

Getting to the user today is more 
challenging than ever. Competition, 
in the form of new fintech compa-
nies, has flooded the factoring 
marketplace with independent sales 
organizations that cold call busi-
nesses all day long. Combine this 
with the millions of dollars these 
fintech lenders have deployed in 
PPC advertising directly into the 
factoring space and it makes for 
a challenging landscape for any 
factoring company. For a factoring 
salesperson, the irony of this leads 
back to having a traditional, strong, 
deep referral source network of 
people. Business owners today are 
being solicited endlessly for their 
business—whether it’s financial 
services or something else – so 
put yourself in their shoes and see 
where it leads you. It might just be 
that we’ve come full circle and are 
back to having to deal with—gasp—
actual	people.	•

Blaine Waugh is 
the Senior Vice 
President, Business 
Development at 
Triumph Business 
Capital. He brings 

over 20 years of factoring experience 
to the Triumph Business Capital sales 
team. Blaine started his career with 
Riviera Finance, serving in various 
roles. In addition to leading Triumph’s 
sales team, he’s assumed a pivotal role 
in numerous strategic partnerships. 
Blaine graduated from Southern 
Methodist University, earning B.A. 
degrees in History and Political 
Science. Blaine can be reached by 
phone at (214) 494-8641 or by email 
at BWaugh@triumphbcap.com.
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What is Your Personal Brand?
Have you ever had the experience of listening to someone 
speak, and thought to yourself: “Wow, she really knows 
her stuff!” or “There’s something special about him!”? You 
realize they have leadership qualities and can articulate 
ideas clearly and succinctly. They deliver on what they 
promise. The perception they give is that they are diligent 
and meticulous. If so, what you might be observing is 
someone’s “personal brand.” 
BY Max tolEDo



The term “branding” has long been 
synonymous with companies. But 
in today’s competitive marketplace, 
it’s imperative that you develop your 
own personal brand so that you can 
stand apart from everyone else. 

We are all brands. The challenge is 
in discovering yours and building 
upon it. 

So what exactly is a personal brand? 
Personal branding is essentially 
how you appear to others in the 
world — what you are known for 
and for what people seek you out. 
Personal branding focuses on “self-
packaging,” where “success is not 
determined by individuals’ internal 
sets of skills, motivations and inter-
ests but, rather, by how effectively 

they are branded. 

Put in simpler terms, your brand is 
your reputation. Think of it as your 
calling card. It’s how people experi-
ence you and expect you to be each 
time they meet with you. 

Tom Peters first wrote about 
personal branding in his article, 
“A	Brand	Called	You”,	which	
was published in Fast Company 
Magazine’s August/September 
1997 issue. He got it right when he 
started his article by saying, “It’s a 
new brand world. … Regardless of 
age, regardless of position, regard-
less of the business we happen to 
be in, all of us need to understand 
the importance of branding. We are 
CEOs of our own companies: Me Inc. 
To be in business today, our most 
important job is to be head marketer 
for	the	brand	called	You.	It’s	that	
simple — and that hard. And that 
inescapable.”

Why should you develop your 
personal brand? A personal brand 
can help you advance in your career 
and help you develop into a leader. 
Think about product branding. 
Strong brands are said to be based 
in authenticity and become a part of 
the consumer’s identity and lifestyle, 
while giving the product substance 
and meaning. Personal branding 
does the same thing — it promotes 
your strengths to a target audience 
that wants to connect to you and 
your work. And just like consumer 
branding, personal branding 
requires	you	to	find	a	strong	name	
and/or	memorable	logo,	a	unique	
voice and a standard that your audi-
ence can grow to recognize. In time, 
your personal brand can become 
intrinsic to your audience’s identity.

Developing a strong personal brand 
also adds value to the company 
you work for. Think about it. As 
you work, you learn and hone your 
skills; you may even take on new 
challenges that allow you to develop 
new skill sets, and in time you 

Certified ACCount exeCutive in fACtoring

tHe ProCeSS iS eASY...

think you know your stuff?

Prove it!

You are eligible to sit for the Certified Account 
executive in Factoring exam if you have been 
involved in Factoring for at least two years and 
you are or have been in an 
Account Executive role, or  you 
have managed such a 
position.

Any qualified candidate can sign-up, there is no need 
for employer sponsorship. Qualified candidates can 
schedule the exam at a supervised testing center 
in a nearby city and will take a 100 item, multiple 
choice exam.

Do 
you 

or your 
employees 

possess the 
knowledge 

base to become
Certified?

Join The Growing 
Ranks of CAEF’s

and Sign-up Today! 

Candidates who pass the exam can proudly display 
their CAEF designation by using the 
CAEF logo and C.A.E.F. initials to 
show the world they are proficient 
in the field of Factoring.  

ProudLY diSPLAY tHe CAeF deSignAtion

visit www.factoring.org for more 
information or call 805-773-0011

The exam was not designed to 
be easy; many candidates 
report that taking the exam 
took every bit of the two 
hours allotted and not everyone who takes the 
exam will achieve this prestigious credential.
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may get promoted or take a new 
position. As you go about your day-
to-day work, you begin to recognize 
your strengths and weaknesses. It’s 
at this point, Peters says, that you 
begin to figure out how to differen-
tiate yourself from your peers and 
competitors vying for the same jobs. 
Now you are building your niche. 
“Along the way, if you’re really smart, 
you figure out what it takes to create 
a distinctive role for yourself — you 
create a message and a strategy 
to	promote	the	brand	called	You,”	
Peters wrote. 

Once you figure out and understand 
what your expertise and passions 
are, start tapping into the people 
who follow you and who gravitate 
toward you. People want to connect 
to people. Studies continue to 
show that in today’s social media-
focused world, people trust others 
— complete strangers — more than 
they trust branded advertisements 
and marketing messaging. 

Building a personal brand takes 
time, focus, and patience. “Once 
people know who you are and begin 
to identify you with a specific area 
of understanding or expertise, you’ll 
be well on your way to becoming 
the go-to person in your niche or 
industry,” wrote Thomas Smale, 
co-founder of FE International, for 
Entrepreneur.	“The	question	is	how	
do you become more recognized? 

How do you build your authority and 
your following?”

In his article, Smale offers these tips 
to help develop your personal brand:

Understand and be your authentic 
self.	Your	brand	should	be	a	reflec-
tion of who you are. Do you know 
what you believe? What you stand 
for? What your strengths and weak-
nesses are? Never forget —people 
connect with other people. If you 
don’t appear to be a real person, or 
if it just looks like you’re faking it, 
how likely do you think others are 
to trust you? Even if they do buy 
into your fake persona for a while, 
the slightest bit of inconsistency 
could prove problematic. Building a 
personal brand is, first and foremost, 
developing an understanding of your 
true self, and then sharing that with 
the world. Take your masks off and 
don’t be afraid of being vulnerable.

Sign up for speaking engagements. 
Speaking engagements are oppor-
tunities to be seen and heard. Start 
small,	and	keep	building.	You	may	
not	land	high-quality	speaking	
engagements off the bat, but if you 
keep swinging, you’ll build your 
following and get invited to speak 
at bigger, more notable events and 
conferences. Buckle down and offer 
the greatest amount of value you 
possibly can everywhere you go. 

Write articles and participate in 
interviews. Thought leadership 
articles and interviews establish 
your credibility. As with speaking 
engagements, landing the best 
opportunities takes time and effort, 
but if you remain open to what 
comes your way, pretty soon you’ll 
be showing up everywhere.

Build your online presence. Do you 
know how you’re coming across 
online? This is something you’re 
going to want to monitor on an 
ongoing basis, and improve upon 
whenever and wherever possible. 

Do you have social media profiles? 
If so, are they fully fleshed out with 

all of your information? Do they 
present you in the best light possible 
and make you look professional? Are 
you	using	high-quality	professional	
photography? Are you interacting 
with others and sharing their 
content?

Do you have a website for your 
personal brand? One of the best 
ways to rank in search for your name 
is to build a website. This gives you 
considerably more control over your 
online presence than social media. 

Remain a student of your industry. 
No matter how well you know your 
industry or area of expertise, it 
would be wise to remember that 
things are changing at a faster rate 
than ever before, and you have 
to stay up-to-date with the latest 
changes and trends. It also pays to 
learn new things, develop new skills 
and to expand your knowledge. If 
you’re not growing, then you’re stag-
nating, and that’s the last thing you 
want to do as an entrepreneur.

As Peters wrote, “Everyone has a 
chance to stand out. Everyone has a 
chance to learn, improve and build 
up their skills. Everyone has a chance 
to	be	a	brand	worthy	of	remark.”	•

Max M. Toledo 
is the Executive 
Vice President 
and National 
Sales Director for 
Bridgeport Capital. 

Max has over 25 years of knowledge 
and experience in the financial 
services industry. Bridgeport Capital 
is a premier factoring company that 
offers flexible, low-cost solutions to 
a wide variety of companies across 
the United States. Max is active in a 
variety of industry organizations. He 
has been a speaker at the IFA’s annual 
conference, is a past Florida Chapter 
President for the TMA, a board of 
director for TMA, CFA, F.L.B.F.P and 
a member of the IFA. Max can be 
reached at (954) 345-5797 or max@
bridgeportcapital.com.

studies continue to 
show that in today’s 
social media- focused 
world, people trust 
others—complete 
strangers—more than 
they trust branded 
advertisements and 
marketing messaging.
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Matt	quickly	asked	for	the	financials	and	typical	informa-
tion on the A/R and set about writing a brief underwriting 
memo. When he got to the sources and uses, he 
exclaimed: “Where are the easy deals?” The bank was 
owed $3.5 million and the A/R would only cover $2.5 
million. There was a little inventory, but by far, the biggest 

asset	of	the	company	was	the	equipment	and	the	bank	
had lent on it heavily. The bank knew there was a lot of 
collateral there and would not take a discount. Even an 
ABL lender wouldn’t be excited about lending primarily 
on	equipment.	Their	appetite	is	usually	limited	to	25%	of	
the deal size. 

Matt, a successful business development officer for a factoring firm, got a call from a turnaround consultant 
working with a company that was having difficulty with their local bank. The machining company had gotten 
sideways on a bad contract and lost a significant amount of money the last couple of years. The bank wanted 
out by quarter-end. Another nice prospect in what was shaping up to be a good year. This deal was going to be 
won by the provider that came up with the swiftest solution.  
BY JiM JUnkEr
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Matt’s initial thought was to propose 
on the factoring and let the consul-
tant figure out the rest. But Matt 
knew that you need to make the 
deal, not wait for it to happen. To 
beat the competition, he knew he 
had to do something different. He 
needed to provide a timely and 
comprehensive solution to take 
out the bank. He needed to cross-
market	an	equipment	loan	to	win	
this deal. 

A fast growing part of the commer-
cial finance industry is hard-asset 
equipment	lending.	Think	of	it	as	
factoring	for	equipment.	Unlike	
ABL, bank term lending, and typical 
equipment	financing,	this	lender	
is primarily concerned with the 
collateral coverage rather than any 
measure of financial performance. 
It is the perfect complement to 
factoring. 

As a relatively new and specialized 
segment of the commercial finance 

market, the key challenge to the 
handful of providers is to be certain 
that every salesperson in factoring, 
every commercial loan broker and 
every turnaround consultant knows 
that this type of financing is available 
and how to bring this product to the 
companies that need it. It is likely 
that every successful salesperson 
in the factoring industry will run 
across at least one deal a year where 
working	with	the	right	equipment	
lender would make the difference 
between a successful deal and just 
one more dead deal coming off the 
pipeline report.

Your	success	on	the	deal	depends	on	
a partner that will help you success-
fully	win	and	execute.	You	need	to	
find a partner that is comfortable 
with the distressed borrowers with 
whom you routinely work. There are 
some	excellent	equipment	lenders	
in the B and C credit space that 
provide financing with rates under 
10% and advance rates based on 

Orderly	Liquidation	Value	(OLV).	If	a	
borrower has a positive fixed charge 
and a decent credit profile, they may 
be the best fit. 

However, for the typical high risk 
borrower that a factor is targeting, 
the	hard-asset	equipment	financer	
is	your	best	bet.	You	can	send	them	
all the forecasts, turnaround plans, 
and financials you want and they 
will politely put them in a drawer 
unread.	Hard	Asset	Equipment	
Lenders rely solely on the auction 
value	of	the	equipment	and	have	
virtually no credit criterion. This 
greatly simplifies and stream-
lines the proposal and closing 
process. The provider will simply 
do an appraisal based on Forced 
Liquidation	Value	(FLV	or	Auction	
Value) and provide financing for 
up to 60 months at rates that are 
usually less than the typical all-in 
factoring costs.

The three most important factors 

http://www.epaymentamerica.com
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in	choosing	an	equipment	financing	
partner are: relationship, rela-
tionship, relationship. Choose a 
partner you can count on. Look at 
the history and reputation of the 
provider. How long have they been 
in business? There are occasional 
entrants to the business that don’t 
have the experience (or sometimes 
the actual funds) to execute on a 
deal. Do they have a reputation 
as being easy to work with? Do 
they	get	deals	done	quickly	and	
efficiently? Are they responsive or 
do they dither over making a deci-
sion? Are they honest and straight 
shooters? What is their reputation 
as a partner? Do they treat their 
factoring counterparts as partners or 
adversaries to be taken advantage 
of? And very importantly, do they 
root for or against you and your 
customers? Not every provider is 
a good partner and may just be 
another shark in the tank, looking 
for	a	quick	meal.

What should you avoid in choosing 
your	partner	in	equipment	
financing? Beware the broker who 
pretends to be a direct funder of 
deals. Brokers are great allies when 
they are clear about their role. 
However, a small minority pass 

beware the broker 
who pretends to 
be a direct funder 
of deals. and 
beware the deal 
factory that is 
more interested 
in collecting fees 
than in closing 
transactions.

http://www.uticaleaseco.com
http://www.factorview.com
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themselves off as direct lenders 
and put out term sheets that they 
cannot execute on with the hopes of 
finding a lender after the fact. And 
beware the deal factory that is more 
interested in collecting fees, regard-
less of their success, than in actually 
closing transactions. 

Your	equipment	partner	needs	to	
make you look good to help win the 
deal and then execute seamlessly 
with you in closing the funding. 
They	need	to	respond	quickly	with	
proposals and tweak their deal to 
assist in getting the deal done. They 
need to be polite and pleasant to 
deal with for both you and your 
prospects. Ours is a tough business, 
but courtesy and respect should 
be a given, no matter the situation. 
If you choose your partner well, 
they can help you win, rather than 
making your job harder.

Although you may not be an 
expert	in	equipment,	it	is	rela-
tively easy to recognize what 
assets may lend themselves to a 
hard-asset financing. In general, 
if you can imagine a lively auction 
for	the	equipment,	it	will	likely	
be a candidate. Transportation, 
manufacturing, food processing, 
and	construction	equipment	are	
the broad categories. What usually 
doesn’t work is very specialized 
equipment,	computer	and	tech	
equipment.	Fixtures,	leasehold	
improvements, and machinery that 
needs to stay in-place and can’t be 
moved, are often problematic. The 
good	news	is	that	a	quick	call	to	your	
partner is all you need to know if 
there is a potential deal. 

The typical terms are pretty straight-
forward. A term of 48-60 months in 
the form of a Sale/Leaseback, Capital 
Lease or loan are usually offered. A 
Sale/Leaseback is an operating lease 
where ownership is transferred to 
the financer and there is often a 
buyback	of	the	equipment	at	the	
end. A Capital Lease is basically a 
loan with fixed payments where 

title stays with the borrower and a 
UCC is filed. The advantage to this 
structure is that the fixed payments 
are lower at the beginning of the 
deal than a typical commercial loan. 
The loan and Capital Lease allow for 
a	second	lien	on	the	equipment	for	
the working capital lender so that, as 
the	equipment	loan	is	paid	off,	there	
is	equity	available	as	boot	collateral.	
Advance rates are typically 70-80% 
of the net FLV.

A key to winning is to integrate the 
equipment	financing	proposal	into	
the marketing of the factoring so 
that you are selling a solution, not 
just a piece that is insufficient by 
itself.	Get	your	equipment	partner	
involved early. Describe the situa-
tion succinctly so they can provide 
feedback and offer a term sheet 
with a structure that works and is 
attractive to the borrower. A good 
partner will give you a good read on 
the feasibility of the deal before you 
get too far down the path and invest 
a lot of time. It is best to create a 
direct link between your prospect 
and	the	equipment	lender,	but	you	
should also fully discuss the terms 
with	the	equipment	partner	so	you	

Jim Junker is a 
25-year veteran of 
the financial services 
industry including 
commercial banking, 
investment banking 

and asset-based lending.  He has 
been the lead banker on over $4 
billion of transactions, including 
syndicated	loans,	M&A,	high	yield	
bonds, investment grade bonds, 
commercial paper, sales-leasebacks, 
asset securitizations and mezzanine 
debt. Jim started his career with 
NBD Bank in 1988 and has held 
Senior Vice President positions at 
First Chicago, JP Morgan Chase, 
General Electric Capital Markets 
and Wells Fargo. Jim is currently 
the Vice President of Utica Leaseco, 
LLC.  Utica Leaseco, LLC is a leading 
national provider of hard asset 
equipment	loans	and	leases.	Jim	
earned a BA (1983) and an MBA 
(1988) from the University of 
Michigan. He can be reached by 
phone at 586-323-6809 or by  
email at James.Junker@
uticaleaseco.com. 

a key to winning 
is to integrate 
the equipment 
financing proposal 
into the marketing 
of the factoring so 
that you are selling 
a solution, not 
just a piece that 
is insufficient by 
itself.                                                                                          

are prepared to sell through the 
inevitable	questions.	Present	the	
equipment	term	sheet,	along	with	
yours, as part of a one-stop solution 
and you will greatly enhance your 
competitive situation. 

Matt knew that having the right 
partner in providing a funding 
solution is the way to win in a highly 
competitive financing market. 
By	getting	his	equipment	partner	
involved early and providing a 
solution that included both working 
capital	and	equipment	financing,	he	
got the jump on the competition and 
put	himself	in	the	position	to	win.	•
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There is far more concern with a new trend of competitors offering alternative 
financial services by pitching “cash advances” against future sales. Specifically 
catering now to businesses with a consistent healthy bank deposit record, 
this form of financing has left many borrowers in confusion and faced with an 
ongoing shortfall of their cash flow solutions.

Not only has this new wave of alternative finance, referred to as the Cash 
Advance Industry, confused borrowers, but this service has also baffled 
factoring companies in a way that has never been seen before. In the past, 
the only competitors that existed were within the invoice factoring and asset 
based lending community. Now, leaders in these sectors must contend with 
a competing force that might weaken their position in the financial services 
industry, or worse, this influx of a “new” cash flow solution could diminish 
marketing efforts to attract new business.

It is not uncommon to hear of a client receiving a cash advance in the 
$500,000 range with yields at 35% to 70%. With these types of returns, 
many investors and hedge funds are racing to the cash advance market. This 
new competition has increased the cost of advertising, marketing, and sales 
staff to existing invoice factoring and ABL companies.

So, WhaT Can Be Done To Survive ThiS neW CoMpeTiTive 
aTMoSphere?

Today,	factoring	companies	not	only	have	the	challenge	of	acquiring	new	
clients on an ongoing basis, but also retaining those clients in order to recoup 
the	funds	used	to	acquire	their	business.

If the demand for factoring companies continues to decline due to the 
immense amount of cash advance companies competing for the same 
prospects	and	clients,	one	might	question	the	importance	of	marketing.	The	
good news for the factoring industry is there are still many businesses looking 

Cost-Effective Marketing and 
Sales Strategies for Factoring 
Companies 
The receivable finance industry has experienced remarkable growth 
and change in the last decade. Although the banks have loosened up 
in the past year, allowing more business owners to borrow money, 
most factoring companies feel that banks will have very little impact in 
regard to competing for new customers seeking factoring services.  

BY raUl ESqUEDa
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for short-term financial solutions 
that	don’t	qualify	for	a	cash	advance.	
Therefore, a marketing strategy 
remains a vital aspect of running a 
successful factoring company and 
allows it to pace ahead of existing 
and upcoming competition.

Marketing efforts are most 
successful when a target market 
segment is defined. The factoring 
company may have the greatest 
services on the planet, but those 
services are only relevant for a 
specific sector. It is within that group 
of potential clients that the lender 
also has the best competitive advan-
tage for successful sales. Marketing 
everything under the illusion that 
clients have no other option to 
consider is a terrible oversight.

Get to the basics of reaching poten-
tial clients. Factors must research 
the competition because every busi-
ness has at least one other company 
that offers the same. Find out what 
the competition offers and how 
their pricing is structured. Look at 
their strengths and weaknesses, and 
identify the competitive advantage, 
also known as value proposition. 
Once key advantages over what the 
competition offers are identified, it 
is necessary to consistently message 
these advantages in every marketing 
vehicle that is created. Lastly, an 
audit of existing marketing materials 
will ensure there are no inconsistent 
messages. It is imperative to master 
this concept before another dime is 
spent on marketing activities.

Additionally, management should 
not allow the marketing team to 
spend too much time, effort and 
money on a new program or product 
offering without allowing the sales 
team to vet the efforts. The worst 
thing is to have the sales team 
reject the materials and campaign 
when the most compelling selling 
points are missing. What happens is 
they will simply produce their own 
presentation or brochure that sends 
mixed messages to prospective 
clients.

Every marketing campaign will fail 
when there is no clear integration 
between marketing and sales. This 
causes the factor or ABL company 
to lose money in wasted expenses 
and lost opportunities for gener-
ating new revenue. So what kind 
of strategies can these companies 
implement?

Simple Suggested Plan of Action:

1. Find out what kind of prospects 
have the highest conversion ratio 
and stop calling on the industries 
that take too much effort to convert. 
Prospects or industries that have 
the highest conversion ratio will 
reduce	customer	acquisition	cost	
immediately.

2. Analyze the best clients and 
develop a new marketing strategy 
that targets that specific type of 
prospect.

3. Involve salespeople in the 
marketing strategy process, 
otherwise this plan will not work. 
Salespeople know more about 
the prospects than the marketing 
department.

4. Identify current strengths and 

advantages that are working. Find 
out the best attributes the factoring 
company offers. Everybody in the 
organization should be reciting the 
same sales pitch.

5. There needs to be a focused repo-
sitioning strategy to make sure the 
financial products remain relevant 
and viable options for prospects.

6. Concentrate on prospects or 
industries that have a long retention 
cycle; this will replenish the expense 
for	the	initial	customer	acquisition	
cost many times.

7. Every effort made towards 
marketing should focus on the 
client’s needs and wants. Sell 
“solutions”.

WhaT iS The DifferenCe 
BeTWeen MarkeTing anD 
SaleS?

For some companies, marketing 
and sales is handled by the same 
people in the organization. 
However, there should be distinct 
differences between marketing and 
sales, regardless of who handles 
them. Marketing is connecting with 
and persuading prospects to have 
an interest in what the factoring 
company offers. Sales is what is 
done to close the deal with the 
prospect. Both are needed to have 
a successful business. However, 
an imbalance between the two 
will become a detour to business 
growth.

Marketing revolves around creative 
strategy	techniques,	research	and	
development, executing ideas and 
analyzing the results. For sales, 
it is about building relationships, 
qualifying	opportunities	for	more	
potential clients and developing the 
right solution to change their status 
to a happy, existing client.

Markets and industries change 
constantly,	and	require	marketing	to	
stay ahead of those changes to help 
the sales team focus on the most 
profitable prospects. Marketing 
must also provide sales with proper 

the good news for the 
factoring industry is 
there are still many 
businesses looking for 
short-term  financial 
solutions that don’t 
qualify for a cash 
advance. therefore, 
a marketing strategy 
remains a vital 
aspect of running a 
successful factoring 
company .
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raul esqueda is 
the founder of 1st 
Commercial Credit, 
LLC out of Austin, 
TX.	He	is	also	a	
managing partner of 

Capital Credit, Inc. and Commerce 
Commercial Credit, Inc. Through 
1st Commercial Credit, Raul has 
funded over 3,200 accounts since 
2001 and just recently surpassed 
$3 billion in accounts receivable 
funding. He can be reached by 
phone at (512) 215-4759 or by email 
at raul@1stcommercialcredit.com. 
You	may	also	want	to	read	a	related	
article “Where does your factoring 
company fit in the market place?” in 
a previous issue from Commercial 
Factor in May/June 2014.

ammunition to break through 
and beat out the competition. If, 
however, the focus of the marketing 
team is to only deliver enough 
ammunition for today’s poten-
tial clients, everyone misses the 
industry’s shift towards a different 
direction. The company runs the risk 
of remaining stagnant.

CuSToMer aCquiSiTion CoST 
iS riSing!

Whenever there is a situation 
where a vast number of competi-
tors enter a market, the outcome 
for everyone competing is a huge 
increase in costs from all angles. 
Some may encounter lower margins 
and increased salaries due to the 
new demand in trained staff. If 
the factoring company decides to 
keep up with the competition and 
increase its marketing efforts, it will 
need	to	track	Customer	Acquisition	
Cost (CAC). It is suggested to know 
what the CAC is now and compare it 
later after new marketing efforts are 
launched.

Factoring companies are experi-
encing very expensive marketing 
and sales cost in order to keep a 
healthy pipeline of prospects at 
its front door, which has created a 
large tab on CAC. So how does the 
company remain in growth mode, 
but keep the marketing and sales 
cost at a reasonable level? The only 
way to reduce CAC is to increase 
the number of clients that convert 
to business with the same level 
of marketing and sales cost it has 
now. Hopefully, these efforts will 
help to retain clients for a long time. 
If marketing and sales expenses 
increase, there should be a propor-
tional number of prospects that 
grow along with client contracts 
closed.

How is CAC calculated? There are 
several ways to do this, but the 
simplest process is to separate 
expenses into two buckets. If an 
expense is related to lead generation 

and prospects, then it goes into 
the CAC bucket. If, however, the 
expense is for servicing clients, it 
goes into the internal operating 
expense bucket. 

Typical CAC expenses include 
outside salespeople, inside sales-
people, gas and meal expenses 
related to taking prospects out 
(not clients), marketing supplies, 
advertising expenses, yellow pages, 
internet directories, and anything 
related to generating leads. 

It is a good idea to break down the 
cost of all stages a prospect flows 
through before becoming a client. 
Sometimes prospects never become 
a client and should be measured 
for later purposes in re-aligning 
marketing efforts. This will help 
in learning where not to market 
factoring services. In addition, 
continually adjust and remember 
to utilize the marketing budget on 
prospects that have the highest 
possibility of converting to business.

In order to start this process, I 
suggest adding up all CAC expenses 
for the last 12 months, last six 
months, and last three months. 
Next, do the same for the number 
of clients closed for each month 
and add up the number for each 
related month calculation. Some 
clients take a while to close while 
others close very fast. This method 
will smooth out the trend and give 
companies something to compare 
for the previous 12 months and the 
last three months.

exaMple 12 MonTh TrenD:

•	 Last	12	months	CAC	Expenses	 
 $100,000

•	 Last	12	months	Clients	Closed	36

•	 Customer	Acquisition	Cost		 	
 $100,000 / 36 = $2,777

•	 CAC	Cost	$2,777

exaMple 3 MonTh TrenD:

•	 Last	3	months	CAC	Expenses	
$40,000

•	 Last	3	months	Clients	Closed	12

•	 Customer	Acquisition	Cost		 	
 $40,000 / 12 = $3,333

•	 CAC	Cost	$3,333

The same numbers can be used for 
prospects instead of clients, called 
Prospect	Acquisition	Cost	(PAC)

exaMple 3 MonTh TrenD 
proSpeCT:

•	 Last	3	months	CAC	Expenses		 	
 $40,000

•	 Last	3	months	Prospects	Called	80

•	 Prospect	Acquisition	Cost		 	
 $40,000 / 80 = $500

•	 Prospect	Cost	$500

It is very important to measure 
the type of prospects and conver-
sions that are happening with the 
marketing campaign. Continue 
to adjust as needed to ensure 
marketing dollars are being used 
wisely.	•

mailto:raul@1stcommercialcredit.com
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 6/13-14 The Law & Business of
  Factoring Training Course 
  Planet Hollywood, Las Vegas, NV

 6/16-17 AE/LO Training Course 
  Planet Hollywood, Las Vegas, NV
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The American Factoring Association 
(“AFA”) was founded in the midst 
of the financial crisis of 2008. The 
purpose was to avoid factoring 
becoming collateral damage of legis-
lation. With the help of our lobbyists 
at Jones Walker, we have been 
successful thus far. There have been 
a few of our members who felt the 
chilling effects of Operation Choke 
Point, a Department of Justice 
initiative focused on “undesirable” 
businesses; however, most of the 
potential damage to our industry 
has been avoided because the AFA 
spent the time and money to build 
relationships with and educate 
Washington decision makers, 
whether they are in the Treasury 
Department, the Department of 

Justice, federal banking regula-
tors or Members of Congress. As 
our Jones Walker lobbyist, Palmer 
Hamilton, puts it: “Spending time 
and effort on the Hill is like buying 
insurance: you don’t need it until 
you need it, and it is too late if you 
haven’t done it. There aren’t any 
insurance carriers who allow you to 
place coverage after you sustain a 
loss.”

We now face an even bigger chal-
lenge to our industry. Everyone in 
the factoring industry knows what a 
MCA or ACH company is. But what 
you may not know is that many 
of them are calling themselves 
FACTORS. Their legal documents 
state that they are charging a 

Support Your Champions
By DEBrA WILSON, President of Vertex Financial

Diamond Member ($10,000+)
Apex Capital Corp
Bibby Financial Services, Inc.
Crestmark Bank
D	&	S	Factors	 
 (Diana Luoma, President)
Gulf Coast Business Credit
International Factoring Association
J D Factors
LSQ Funding Group
MP Star Financial, Inc.  
 (Gage Price, President)
TBS Factoring Service, LLC  
 (Wood Kaufman, President)
Triumph Business Capital 

Platinum ($5,000 - $10,000)
Accord Financial, Inc.  
CapFlow Funding Group
Far West Capital
Federal National Commercial Credit 
 (Kwesi Rogers, Owner)
Gateway Commercial Finance
Interstate Capital Corporation
Millennium Funding
Pavestone Capital

Phoenix Capital Group, LLC
Republic Business Credit, LLC
Sallyport Commercial Finance, LLC
Sunbelt Finance
TAFS, Inc. 

Gold ($2,500 - $5,000)
AGR Financial, LLC
Allied Affiliated Funding
Commercial Finance Consultants  
 (David Rains, Owner)
Debra Wilson 
 President, Vertex Financial Ltd.
Durham Commercial Capital
FSW Funding
Jencks	&	Jencks,	PC	 
	 (David	Jencks,	Esq.,	Partner)
Lenders Funding, LLC
Mickey Seeman 
 Owner, Sunbelt Finance
Paragon Financial Group, Inc.
Prime Capital Group, Inc.
PRN Funding
Prosperity Funding, Inc.
Saint John Capital Corp.
Sky Business Credit

SouthStar Capital, LLC
United Capital Funding Corp.  
 (Ivan Baker, Managing Partner)
Vertex Financial, Ltd.  

Silver ($1,000 - $2,500)
Brookridge Funding
Exchange Capital Corporation  
 (Scott Coffey, President)
Factor King, LLC
FactorPlus
FirstLine Funding Group
Levinson,	Arshonsky	&	Kurtz,	LLP
Match Factors, Inc.
Multiple Funding Solutions, Inc.
Spectrum Commercial Services Company
The Hamilton Group  

Bronze ($500 - $1,000)
Advantage Business Capital
American Funding Solutions LLC
Commercial Business Funding
CV Credit, Inc.
Mazon Associates, Inc.
QC Capital Solutions 

2016 Members As of May 31, 2016
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“factor” rate and that they are taking 
a lien on “future receivables.” Many 
of these MCA/ACH companies are 
not truthful about the interest 
rates they are charging, nor do they 
consider if the client can afford 
to pay back the loans. They often 
stack one note on top of another 
and/or offer to extend the term of 
repayment for an even higher rate 
when the client cannot make the 
agreed upon payment. And most 
of them have the contractual right 
to draft the client’s account for up 
to the total amount due if the client 
does not have enough money in his 
account on any given day for the 
scheduled payment. Some even 
have the client companies sign 

Continued on page 35
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AssociAtions

The following trade associations offer member 
pricing for events attended by IFA members:

Beijing Commercial Factoring 
Association (BCFA)

Colombian Association of Factoring (CAF)

Commercial Factoring Expertise  
Committee of China (CFEC)
www.cfec.org.cn

Ecuadorian Factoring Association 
(ASOFACTOR)
www.asofactoring.org

Factors Chain International (FCI)
www.ifgroup.com

Romanian Factoring Association (RFA)
www.asociatiadefactoring.ro

certified emAil

RMail
Go Paperless. Switch to RMail to Send your Important 
Notices. RMail services allow factors to end disputes 
attributed to missing, misplaced or denied receipt of 
notification emails for notices of assignment, notices 
of default, borrowing base certificates, and other 
important notifications. It also helps speed invoice 
collections with proof of invoice delivery irrefutably 
starting the accounts receivable aging clock.
www.rpost.com/ifa
IFA Members save $300! Subscribe to 1000 

units RMail plan for only $390! (Normally $690) 

consulting

12five Consulting

12five Consulting provides technology and social 
media consulting to the commercial finance industry. 
Born out of its sister company, 12five Capital, 12five 
Consulting understands the technological needs 
of the commercial finance industry, as it was their 
application of these tools that lead to their expertise. 
12five specializes in software optimization, cloud 
computing implementation and social media 
representation.
Phone:	630-270-3072	•	www.12five.com
Email: ryan@12five.com
IFA Member Benefit: One free hour of initial 

phone consultation 

FactorHelp
FactorHelp has come to be regarded as the 
factoring industry’s premier resource provider. 

Their manuals, in use on every continent of the 
world, are setting the industry standard, and their 
reputation as the one-call solution for factoring 
problems is growing. By consistently introducing 
innovative, viable products, vigilantly cultivating 
an extensive alliance of Strategic Partners and 
providing the professional expertise demanded of 
an industry leader, FactorHelp strives to maintain 
its goal of providing the unparalleled service the 
factoring industry expects from a solutions partner.
Phone:	972-722-3700	•	www.factorhelp.com
IFA Members receive a discount of 10% on 
their consulting fees and 5% discount on all 
FactorHelp products in the IFA store. 

credit

Ansonia Credit Data
With more than 250 Factors and over $800 billion 
in data, Ansonia provides Factors and ABL lenders 
an innovative way of managing debtor and fraud 
risk. Our business credit reports feature current and 
historical days-to-pay information collected directly 
from the accounts receivable departments of small 
and large factors, and other companies across all 
segments.
Phone:		855-ANSONIA	•	855-267-6642	x.103
www.ansoniacreditdata.com
IFA Member Benefits: Free VIGILANTE™ 
Portfolio Analysis. Try Ansonia’s unique new 
program for monitoring credit portfolio risk. 
Call today to receive a comprehensive review of 
your entire portfolio.

Credit2B
Trusted by over 50 Factors, including all of the 
majors, Credit2B is a cloud-based platform that 
empowers accurate and timely decisions by 
connecting the experiences of trade credit grantors 
around their common business customers.  We 
combine this highly valuable trade network 
information of approximately $700B in recent 
receivables with significant third party data and 
public filing information to provide a compre-
hensive financial risk profiles, all in real time.  Our 
dashboard also provides custom scoring, alerts 
monitoring, peer benchmarking and compre-
hensive data pack solutions for Factors with high 
volume needs.
Phone: 212-279-3300
Website: www.credit2b.com
IFA Member Benefits: Connect to the largest 
Factor community trade database. Receive 10% 
price discounts for being an IFA member.  We 
offer free monitoring of accounts for all users 
of the platform.

Dun and Bradstreet (D&B)
D&B	is	your	source	for	the	best	business	insight	

in	the	world.	D&B’s	global	database	contains	the	
deepest, broadest,	most	rigorously	quality-assured	
business insight available, covering more than 210 
million businesses worldwide. With this insight, 
D&B	has	been	enabling	companies	to	Decide	with	
Confidence™ for more than 170 years.
Phone:	973-605-6344	•	Website:	www.dnb.com
IFA Member Benefits: New & Returning 

customers: receive DISCOUNTS off D&B solu-

tions. Discount is for IFA members that are not 

current D&B customers or have been gone for a 

period of one year. Existing customers: receive 

discounts on other D&B solutions not under 

contract. (ie: Hoovers, Supply, DNBI Modules)

credit cArd Processing

ePaymentAmerica
ePaymentAmerica is the nation’s leading provider 
of processing services for the factoring, A/R 
financing, and P/O financing industries. They offer 
IFA members exclusive VISA, MasterCard, American 
Express and discover pricing, a discount on their 
virtual gateway, and a discount on PCI Compliance 
Certifications.
Phone:	901-385-5327	•	www.epaymentamerica.com
Email: factoring_program@epaymentamerica.com
IFA Member Benefits: Interchange Plus Pricing* 

Bundled Monthly Service Fee of $30.00 

(includes IRS regulatory compliance, account 

maintenance, PCI compliance, virtual gateway 

& online management tool.) *Based on volume/ 

transaction count.

disAster recovery services

Agility Recovery
For the past 25 years, Agility Recovery has been a 
premier provider of onsite recovery solutions across 
the United States and Canada. When disaster hits, 
Agility will be on the scene, providing you with any, 
or all, of the critical elements you need to keep your 
business in business: power, space, technology, 
connectivity. Membership also includes access to a 
dedicated Continuity Planner and secure access to 
your myAgility planning portal to assist in building 
and maintaining your business continuity plan.

Phone:	866-364-9696	•	www.agilityrecovery.com
Email: andre.selvyn@agilityrecovery.com
IFA Member Benefits: 5% discount to each 

respective client’s monthly ReadySuite member-

ship fee.

mArketing

50 Words LLC
50 Words is a marketing outsource firm for 
companies that either do not have a marketing 

Our Preferred Vendors have undergone a screening and evaluation process. When you contact the 

Preferred Vendors, you will need to indicate that you are an IFA member to receive your benefit.

If you offer a good or service to the Factoring Industry and are interested in applying for Preferred 
Vendor Status, please contact the IFA at 805-773-0011.
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department or that need to add more manpower to 
their existing marketing team. They serve as your 
dedicated marketing department.
Phone:	610-631-5702	•	www.50wordsmarketing.com
IFA Member Benefits: IFA Members will receive 
five free hours of marketing services with the 
purchase of any marketing service. (Offer to 
new clients only)

recruitment Agency

Commercial Finance Consultants
Established in 2002, CFC is the premier provider of 
human talent to the factoring industry. CFC’s goal 
is to provide their clients with the best available 
human capital and the most current industry 
information to assist in accomplishing their growth 
potential.
Phone:	469-402-4000	•	www.searchcf.com
Email: dar@searchcf.com
IFA members will receive an additional 60 days 
added to the guarantee on all placements.

softwAre

FactorFox
FactorFox Cirrus is a cloud application for factors, 
their clients, brokers, lenders, and others who enter 
or access data. Entries can be made and reports 
accessed from any internet-connected computer, 
tablet, or smart phone. As a web-native program, 
there is no extra cost for setting up your account 
or to access your data; further, you receive three 
hours of free training online. FactorFox’s various 
versions make it suitable for nearly any size factor.
Phone:	866-432-2409	•	www.factorfox.com
In addition to the one-month free trial for 
everyone, IFA Members receive an additional 
month to try the complete program.

ProfitStars®

As	a	diverse,	global	division	of	Jack	Henry	&	
Associates, Inc.® (JHA), ProfitStars combines 
JHA’s solid technology background with the 
latest breakthroughs. Our Commercial Lending 
Solutions help FIs and alternative finance compa-
nies expand commercial credit, increase their 
spread through higher returns, and outpace the 
competition through four successful, time-tested 
solutions: Commercial Lending Center, CADENCE, 
BusinessManager®, and LendingNetwork®.
Phone:	205-972-8900	•	www.profitstars.com
IFA members will receive 10% off new 
ProfitStars lending solutions product purchase. 
For IFA members who are currently ProfitStars 
customers: Free one day CADENCE refresher 
course, per year, at ProfitStar’s training facility 
in Birmingham, AL.

tAx comPliAnce

Tax Guard
Tax Guard fills a critical gap in a commercial lender’s 
credit risk management toolset with efficient, real-
time and actionable insight into the true, non-public 
IRS tax compliance status of their prospects and 
clients. Our due diligence reports, tax compli-
ance monitoring and resolution solutions support 
commercial lenders throughout every stage of the 
funding life-cycle.

Phone:	303-953-6308	•	www.tax-guard.com
Contact Heather Love
IFA Members will receive a 20% discount on the 
same-day due diligence order.

trAnsPortAtion

ExecuCar
This is a premier luxury sedan service that 
offers private transportation with experienced 
professional drivers. Whether you are heading to 
the airport, a business meeting or social event, 
ExecuCar will get you there safely, in style and 
comfort. 
IFA Member Benefits: Save 10% on your 
roundtrip transportation by booking online 
with ExecuCar at www.execucar.com. Use the 
following Discount Code: CLLMC

SuperShuttle
SuperShuttle is the nation’s leading shared-ride 
airport shuttle service, providing door-to-door 
ground transportation to more than 8 million 
passengers per year. Their friendly drivers, comfort-
able vans and reasonable rates take the hassle out 
of getting to and from 33 airports in over 50 US 
cities and surrounding communities. 
IFA Member Benefits: Save 10% on your 
roundtrip transportation by booking online with 
SuperShuttle at www.supershuttle.com. Use the 
following Discount Code: CLLMC

ucc seArch

First Corporate Solutions
First Corporate Solutions is a full service public 
records provider specializing in the research, 
retrieval and filing of public records nationwide 
and internationally. Their services include industry 
standards such as UCC, lien and litigation searching, 
UCC and corporate filing services, nationwide 
registered agent coverage and real property title 
searching,	as	well	as	unique	solutions	such	as	state	
and county account monitoring designed specifi-
cally for Factors.
Phone:	800-406-1577	•	www.ficoso.com
Email: info@ficoso.com
IFA members will receive a 10% discount off 

of the retail rates of their signature state and 
county account monitoring product.

June 16-17 
Account Executive/Loan Officer 
Training Course
Planet Hollywood, Las Vegas, NV

July 13 
US Bureau of Economic Analysis 
Reporting Obligations for Factoring 
Companies
Webinar

July 18-19 
Credit & Collections Training Course
Paris Hotel, Las Vegas, NV

July 19-21
Financial Statement Analysis
Online Training Course

August 10 
Back-Office Operations 
Webinar

September 15-16 
Transportation Factoring Meeting
JW Marriott, Indianapolis, IN

September 21 
What you Must Know About your 
Prospect’s Buying System 
Webinar

October 17-18 
Successful Transportation 
Factoring Training Course
Planet Hollywood, Las Vegas, NV

October 20-21
Small Factors Meeting
Planet Hollywood, Las Vegas, NV

October 27-28
Successfully Compete Against 
Fintech —Training Course
Planet Hollywood, Las Vegas, NV

January 25-27, 2017 
Presidents & Senior Executives 
Meeting
Casa de Campo,  
La Romana, Dominican Republic

April 5-8, 2017 
Annual Factoring Conference
Omni	Fort	Worth,	Fort	Worth,	TX

IFa caLendar events and webInars

June 8 
Digital Invoice Delivery &  
Payments Webinar
Webinar: 1pm-2pm PDT

June 13-14 
The Law & Business of Factoring 
Training Course
Planet Hollywood 
Las Vegas, NV
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Ideally, the junior and senior lien 
creditors will work with each 
other and set out their rights in an 
intercreditor agreement. These 
types of agreements, when done 
right, add order to the situation and 
prevent problems. Unfortunately, 
with the proliferation of merchant 
cash lenders, and the competition 
being fueled among the players 
in that industry, there is now a 
free-for-all situation wherein the 
factoring and asset based lending 
communities are being bombarded 
with merchant cash advance 
lenders who, often with several of 
these groups stacking on top of 
each other, are financing the factor 
clients/ABL borrowers, when such 
financings and the liens which go 
along with them, are contractually 
prohibited. 

Article Nine of the UCC covers 
virtually every type of situation 
imaginable, and is ever evolving to 

the tension between Junior and senior Liens
The previous article in this column, “Lien Creditors and Other Predators Out to Get Your Collateral,” in part, 
discussed the problem between senior secured creditors and consensual junior liens. This loosely based part 
two will focus on the tension between the first and second lienholders with respect to the following collateral: 
accounts, proceeds of the accounts (checks), and transfers from deposit accounts.

Steven N. Kurtz, Esq. has represented factors, banks, and asset 
based lenders on a continuous basis since 1987, and he is the 
Co-general Counsel to the IFA. A founding partner of Levinson 
Arshonsky	&	Kurtz,	with	offices	in	California	and	Oklahoma,	he	
practices in the areas of commercial law, insolvency, workouts, 
loan documentation and trade finance, in both transactions and 

litigation matters. He can be reached by phone at 818-382-3434 or by email at 
skurtz@laklawyers.com.

LegaL factOr by steven n. Kurtz, esq.
May/June 2016

keep up with law and technology. 
Article Nine is, in many instances, 
the type of code system that will 
reward the sharper and smarter 
person. For example, two creditors 
may be competing for the same 
piece of collateral, and one may 
know that the other person signed 
up the deal first. However, Article 
Nine rewards the diligent and 
aggressive, and grants priority to 
the first to perfect, no matter what 
that person knew, (UCC Section 
9-322(a)). Article Nine addresses 
when you have multiple secured 
parties filed against the same 
debtor, and does not prohibit 
multiple financings. However, 
Article Nine does not give carte 
blanche right for a junior lienholder 
to violate the rights of the senior 
creditor by collecting or disposing of 
the senior creditor’s collateral. 

With respect to a priority dispute 
between the senior and junior 

lienholders, the first place to start is 
whether or not the senior lien-
holder has consented to the junior 
lien. Section 9-315(a)(1) provides, 
to the effect, that a security interest 
continues in collateral notwith-
standing the disposition unless the 
secured party authorized the dispo-
sition free of the security interest. 
Also important in this section is 
that the secured party’s security 
interest attaches to any identifiable 
proceeds of the collateral, (Section 
9-315(a)(2)). Thus, a secured party 
who wants to protect itself against 
unwanted junior lienholders needs 
to start with their initial docu-
ments. The initial agreement with 
the factor client/borrower should 
make it clear, in a number of places, 
that junior liens and additional 
borrowings are not allowed unless 
you specifically consent in writing. 
Additionally, it is imperative that 
some kind of warning be put on 

mailto:skurtz@laklawyers.com
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your financing statement. Here is an 
example of what should work, and 
please feel free to use this: 

“All Assets now owned and 
hereafter acquired. Pursuant to 
an agreement, the debtor herein 
is not allowed to grant junior liens 
against any of the Collateral, 
sell assets outside the ordinary 
course of business (including 
accounts and proceeds thereof), 
or enter into additional financing 
arrangements. The secured party 
reserves all of its rights against 
any person who participates 
in the violation of the secured 
party’s rights.”

UCC Section 9-607 addresses the 
issue of secured parties collecting 
on accounts. Comment 5 to this 
section specifically authorizes a 
junior creditor to collect directly 
against accounts and provides that 
the junior secured party may have 
priority in the collected proceeds if 
it	qualifies	for	priority	as	a	purchaser	
of an instrument under Section 
9-330(d)(the account debtor’s 
check), as a holder in due course 
under Sections 3-305 and 9-331(a), 
or as a transferee of money under 
Section 9-332(a). A junior lien 
creditor collecting the account 
debtor’s	check	that	wants	to	qualify	
as a holder in due course must show 
that it took the instrument for value, 
in good faith, and without notice 
that it is violating the rights of the 
senior secured creditor, (Section 
3-302(a)). The UCC defines good 
faith in Section 1-201(a)(20) as 
honesty in fact and observance of 
reasonable commercial standards 
of fair dealing. One of the longest 
comments in the UCC is Comment 
5 to Section 9-331 (priority of 
purchasers of instruments), entitled 
Collections By Junior Secured 
Party. The comment says that the 
junior secured party may collect 
the proceeds of the receivables 
(checks), but only if it is a holder 
in due course. The comment then 
contains a lengthy discussion 
of good faith, a junior secured 

party’s duty to conduct proper 
lien searches and standards within 
the financial industry regarding 
consenting to junior liens. While 
the liability analysis of whether 
or not a junior secured party who 
collects the proceeds of the senior 
creditor’s receivable collateral is fact 
intensive, a junior lienholder runs a 
big risk when it collects the senior 
lienholder’s collateral and will likely 
be responsible for damages. 

What happens when the junior 
creditor does not collect checks, but 
is paid by regular debits against the 
factor client’s/borrower’s deposit 
accounts? The UCC has a separate 
analysis for transfers from deposit 
accounts which can be found in UCC 
Sec. 9-322(b). This section states 
that the transferee of funds from 
a deposit account takes the funds 
free of a security interest unless the 
transferee acts in collusion with the 
debtor in violating the rights of the 
secured party. The UCC does not 
define collusion, but the concept 
seems to imply that the junior 
lienholder and the debtor must 
know about the senior lienholder’s 
contractual provision not to grant 
junior liens or incur additional debt 
without the senior lienholder’s 
permission and violated these rights 
anyway. Comment 4 to Sec. 9-332 
which is entitled “Bad Actors”, says 
that this section borrows collu-
sion language from portions of 

a junior lienholder 
runs a big risk when 
it collects the senior 
lienholder’s collateral 
and will likely be 
responsible for 
damages.
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fact an agreement, the debtor had 
rights in the deposit accounts and 
value was given, (Section 9-203(b)). 
Therefore, the senior lienholder 
still has a security interest in the 
deposit accounts and the funds 
therein, but is unperfected without 
a control agreement. Remember, we 
discussed earlier that according to 
UCC Sec. 9-315, a security interest 
continues in collateral unless the 
secured party authorized the dispo-
sition free of the security interest. 
If the senior secured party had 
language in its financing statement 
that put junior secured parties on 
notice, like the sample above, the 
senior secured party will have an 
easier time proving lack of consent. 
If there is no notice in the financing 
statement, lack of consent needs 
to be proven through other means. 
The senior secured party’s failure 
to perfect in the deposit account 
should not be dispositive unless 
the junior creditor perfected first 
in the deposit account. However, 
the problem that we’re discussing 
usually transpires with a merchant 
cash advance lender. This writer has 
never seen a merchant cash advance 
lender obtain a deposit account 
control agreement. Typically, they 
get debit authorizations, which 

effectively gets one control, but that 
is not the same as a control agree-
ment. The UCC in Sec. 9-322(3) 
discusses the priority dispute 
between two unperfected credi-
tors in the same collateral and the 
creditor whose security interest 
attached first wins. This means 
that the senior lienholder who is 
not perfected against its deposit 
account collateral may state a claim 
against the junior lienholder under 
the right circumstances.

The tension between the junior 
creditor and senior creditor will 
continue to play out and this 
somewhat unsettled area of law will 
likely have some judicial decisions, 
which hopefully bring clarity (but 
not always). The key to protecting 
your senior account collateral, 
checks representing payment, and 
the proceeds of your advances 
which are now in deposit accounts, 
likely with no control agreement, 
is to make sure that the world 
knows that your agreements do not 
allow for the grant of junior liens or 
additional financing without your 
written consent. Please feel free to 
use the form of notice, which will 
be of benefit in this kind of dispute. 
Although, not discussed, if you are 
caught in a dispute with a junior lien-
holder in the situations described 
above, you will also have the use 
of common law type claims, such 
as interference with contract or 
inducing breach of contract. The key 
to winning this kind of dispute is to 
be diligent. That includes using the 
services of a reputable UCC moni-
toring company who will inform you 
immediately upon the discovery of 
an adverse filing. Unfortunately, the 
problems between the junior and 
senior lienholders will continue to 
fester, and will have to play out until 
the inevitable shakeup in the market 
for those who put out money 
without regard for underwriting or 
lien	priority.	•

Article Eight of the UCC which is 
entitled Investment Securities. The 
comment then goes on to note that 
the collusion standard is the least 
stringent standard and contrasts 
the collusion standard with other 
UCC standards such as a buyer in 
the ordinary course of business, 
good faith, and holder in due course. 
Unfortunately, there is not a lot of 
law or discussion of this problem, 
so this will eventually have to be 
decided by a court as to exactly 
what level of collusion you need to 
be a bad actor. 

To complicate the situation when 
the senior lienholder is in a dispute 
with the junior creditor/bad actor 
(again, probably the merchant 
cash advance lender, who sucked 
up all the proceeds of the senior’s 
advances), a security interest in 
a deposit account is perfected 
only by control. Unless the senior 
lienholder is a bank and the debtor 
maintains a deposit account at the 
bank, the non-bank senior creditor 
only perfects its security interest 
by entering into a deposit account 
control agreement with the bank 
who maintains the deposit account. 
This practice is common in larger 
asset based lending deals, but is 
rarely, if ever, done in a factoring 
transaction. Therefore, the junior 
lienholder in a dispute with the 
senior will likely point out that the 
senior lienholder never perfected its 
lien against the deposit account and 
since the senior creditor is unper-
fected, the junior lienholder took 
the funds in the deposit account 
free and clear of any claims. 

However, while the senior lienholder 
may indeed not be perfected in its 
deposit account collateral, so long 
as the factoring/ABL agreement 
gave the senior lienholder a security 
interest in deposit accounts, the 
senior lienholder’s security interest 
still attached, because there was in 

the key to protecting your 
senior account collateral, 
checks representing 
payment, and the proceeds 
of your advances is to make 
sure that the world knows 
that your agreements do 
not allow for the grant of 
junior liens or additional 
financing without your 
written consent.
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The process was anything but enjoyable and typically 
involved several weeks of conversations and document 
gathering with bankers trying to get the candidate 
qualified	for	the	loan.	Although	the	process	was	painful,	
it made sense with the way lenders evaluate risk before 
approving a business today. 

Fast forward to business lending today. Has your 
company been in business for less than a year? No 
problem. Is your company profitable? Don’t worry about 
that either. As long as your gross annual revenues meet 
our threshold, (in most cases, less than $100k per year) 
you’re fine. Do the math and that comes to a little over 

is business Lending heading Off a cliff?

DoN D’AMbRoSIo is the president of Oxygen Funding, Inc., an 
invoice factoring company located in Lake Forest, California. Don 
has over 25 years experience working in the commercial and 
residential finance industries. He previously served as Controller of 
a commercial insurance agency and as Chief Financial Officer of a 
publicly traded mortgage company. He can be reached at  

949-305-9300 or don.dambrosio@oxygenfunding.com. 
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Cash flow for businesses. Whether it’s a new startup or an established business, every company needs capital 
to grow their business. Back in the “old days”, say six or seven years ago, a typical business would apply for 
a loan with their local lender. If they were a startup, this usually involved a business plan presentation while 
existing businesses required previous years’ tax returns and financial statements.
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8k per month. Worried about credit? 
We got that covered too. All you 
have to do is just plug a few of these 
assumptions into the company’s 
prequalification	engine,	and	poof,	
you will have the loan amount your 
business	qualifies	for	in	less	than	
10 minutes. What more can you ask 
for? 

As a business owner of a finance 
company that specializes in 
providing working capital to 
businesses, and a former CFO, I 
understand the numbers game. The 
company that generates the most 
revenues in the shortest period 
of time wins. What’s happened in 
both the traditional and asset based 
lending arenas is that underwriting is 
being replaced by algorithms. These 
engines are written by PHDs and 
mathematicians with a much better 
understanding about the complexity 
of flow analysis and logic than the 
average human being. This is where 
the disconnect starts to take place. 
Once we start replacing sound 
fundamental lending practices with 
illogical computer programs, it’s 
definitely cause for concern. 

Over the last few months, we’ve 
seen major headlines about several 
Fintech firms experiencing growing 
pains. Lending Club CEO Renaud 
Laplanche resigned after it was 
revealed that company executives 
sold over 22 million in loans to 
an investor that did not meet the 
buyer’s criteria. The company’s stock 
price tumbled 35% following the 
report. Shares of On Deck Lending’s 
stock also had a sharp decline after 
the company reported a wider than 
expected	first	quarter	loss	and	a	
downgrade to “market perform” 
from	“outperform”	from	FBR	&	Co.	
Peer to peer lender, Prosper, said 
that it will be cutting 28% of its 
workforce and that its CEO will be 
forgoing a salary. Are we starting to 
see a domino effect in this sector? 
Another hurdle that many of these 
online lenders are facing is that 
many investors no long want to 

purchase the loans originated by 
these startups. Hedge funds and 
other investment companies are 
starting to pull back, which pres-
ents a huge problem within this 
sector; and to top it off, there’s the 
possibility of government regula-
tion. If it’s determined that Fintech 
lenders	are	required	to	meet	the	
same capital thresholds as banks, 
it will place a tremendous strain on 
them to spread their risk to meet 
the	regulators’	requirements.	Will	
this eventually lead to widespread 
regulation in the asset based lending 
industry that includes invoice 
factoring companies? 

Famed television talk show host 
and journalist, Charlie Rose, once 
asked Warren Buffett about the 
financial meltdown of 2008 and 
whether wise people should have 
known better. Buffett responded 
by saying that there is a natural 
progression of how good ideas go 
badly wrong. He referred to the 
progression as the three “I” s. First, 
there are the innovators who create 
value in opportunities that no one 

else has thought of. Second, there 
are the imitators who copy what 
the innovators have done. Imitators 
can enhance or tarnish the product 
or service they are copying. Finally, 
there are the idiots who generally 
exploit and undermine the innova-
tions out of pure greed.  

Our view is that lending comes with 
responsibility. Is it okay to mass 
produce loans based on algorithms 
and simply put up “x” as a loss 
reserve to cover your losses? Maybe 
many of my colleagues in the asset 
based lending arena will disagree 
with my position. We feel that every 
deal includes a business owner, 
employees,	and	a	plan	to	acquire	
capital to expand their existing 
operations. This is not to say that 
a successful lender needs to have 
a detailed account of every client’s 
story. Firms like Apple and Amazon 
surely aren’t on a first name basis 
with every customer that purchases 
their products and services, but they 
have extremely loyal customers. 
They accomplish this by providing 
superior	services	and	quickly	
responding	to	customer	inquiries	
whether they are good or bad. Most 
importantly, they understand their 
customers. 

If you have read any of my previous 
columns, you will find a recurring 
theme. Embrace today’s technology 
and all that it has to offer. However, 
be careful when you start to take 
shortcuts to take the fast track 
in lending. Whether it’s replacing 
underwriting guidelines with an app 
or having the best looking dash-
board for a new portal, it’s always 
important to keep grounded.

I’m hopeful this new wave of Fintech 
lenders will temper their rush to the 
goal line with sensible lending prac-
tices. It wasn’t that long ago that 
we witnessed what happens when 
sound lending practices are replaced 
by algorithms and a herd mentality. 
It is wise to say that mistakes are 
meant	for	learning,	not	repeating.	•

if it’s determined that 
fintech lenders are 
required to meet the 
same capital thresholds 
as banks, it will place a 
tremendous strain on 
them to spread their risk 
to meet the regulators’ 
requirements. will 
this eventually lead to 
widespread regulation 
in the asset based 
lending industry 
that includes invoice 
factoring companies?
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default judgments in the original 
loan package to be used when the 
client is unable to make the sched-
uled payments.

These practices may seem deplor-
able to those of us who have spent a 
lifetime working to help small busi-
nesses succeed. But the purpose 
of this article is not to judge the 
merits of another product/industry. 
It is to bring to light how those 
practices can put our industry at risk 
of onerous regulation if we are not 
successful in educating legislators on 
the differences between factoring 
and MCA/ACH advances. We are at a 
critical junction. If we do not invest 
in our future by supporting the AFA’s 
efforts to educate Washington on 
who we are and what we do for the 
US economy, we could very well find 
ourselves regulated or legislated out 
of business as we know it.

Lori Gustaf, Mickey Seeman, Wood 
Kaufman and I recently visited 
Washington on behalf of the AFA. 
Our lobbyist, Palmer Hamilton, 
scheduled 9 meetings in 2 days with 
various Senators, the Staff Directors 
of the Senate Banking Committee, as 
well as the House Financial Services 
Committee. In a couple of cases, 
we met with the Senior Legislative 
Director or Chief of Staff in the 
Senator’s office, but in most cases, we 
met with the lawmakers themselves. 
It was encouraging to find that they 
seemed genuinely interested in our 
concerns, and several validated that 
we should be concerned and that we 
are doing what we should be doing—
building relationships and educating 
the lawmakers. They all acknowl-
edged that research is currently 
underway regarding FinTech and how 
it should be regulated, and several 
stated that they are aware that some 
companies are taking advantage of 
the lack of regulation in non-bank 
commercial lending.

So where do we go from here? 
Like every battle, we need cham-
pions who will fight for our cause. 

Lawmakers who understand the 
value that factoring brings to the 
US economy and how we help 
small businesses start, grow, and 
succeed. Lawmakers that will work 
to ensure that real Factors are not 
the unintended victims of legislation 
to crack down on abuses by MCA/
ACH companies that call themselves 
Factors or the Fintech companies 
that may not be as secure as banks. 
We cannot wait until the legislation is 
on the floor to identify and support 
those champions. As Palmer says, 
this is like buying car insurance after 
your car is hit by a train. Too little 
action, way too late. The time is now!

The AFA needs your support to 
continue to fight for you. In fact, 
your support is more important 
now than it has ever been. We 
strongly encourage all members 
to contribute to this effort in two 
ways. The AFA needs your financial 
support to cover the ongoing cost 
of our lobbying firm, which has 

served us very well in the last six 
years. Also, you may be called upon 
to consider being supportive of 
individual Members of Congress. 
We should support those lawmakers 
who understand our industry and 
help to defend us. Please contact 
Bert Goldberg at the IFA office to get 
information on how to support your 
champions.
The goal of the AFA is to increase 
membership and financial support 
from every IFA member. We urge 
every IFA member to contribute to 
the AFA as we are in the midst of 
our annual membership fund drive. 
Currently, we have Bronze Members 
who have contributed as little as $500 
up to Diamond Members who have 
contributed in excess of $10,000. 
This is a very inexpensive insurance 
policy to help protect our industry from 
needless regulation which will be both 
costly and prohibitive. Please consider 
supporting the American Factoring 
Association. •
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